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Exclusion of the
public from the court

+ $.486 — now JUST deals with excluding the public

+ Testis the same, interest of public morals, maintenance of public order or
proper administration of justice

= Defines the “proper administration of justice” The judge must give reasons
where the order is not mads, for certain offences

- many offences are the same but adds
— child pornography and
— luring {vet NOT voyeurism)

« some interesting changes:

— 5.170 {parent/guardian precuring sexual activity) no longer included

— bestiality simpliciter no longer included but compefiing it or committing it
in the presence of a child is included

Support person
486.1 (the old 486(1.2))

+ Where witness is under 18 or has physical or mental
disability
— raises age of witness from 14-18
~ changes the test from discretionary [‘'may” make the order without
specifying upon what conditions] to mandatory “shall” maks the order

“uniess ... the order would interfere with the proper administration of
Justice™

Testimony out of court/behind |
:s_g_:regn‘ 86.2 (the old ..486{2;1 3

+ Where witness Is under 18 or has physical or mental disability
~ applies in “any proceedings” (not just enumeratediengthy list)
- removes word complainant and leaves witness (which includes
complainant/victim}

- changes the test from discretionary ['may” make the order without
specifying upan what conditicns] to mandatory “shall” make the order
“unless .. the order would interfere with the proper administration of
Justice”

+ [new] Allows the section to apply to ANY WITNESS in
ANY PROCEEDING
— discreticnary test

— the court may make the order “where necessary o obtain a full and
candid account”

— court to take into account same factors as for support person







R. v. Legare, [2006] A.J. No. 371 (AHa. Q.B)}

-Accused acquitted and Crown appeal launched

-Court held that “dirty talk”, although reprehensible, was not captured by this seclion
-agreed statement of fact stated that accused never Intended to actually meet the vietim

-Court heid that Crown did not prove that the comrmunication was for the purpose of
facilitating the commissTon of the an offence

R. v. Randall [200¢] N.5.J. Na. 180 (P.C,)

-33 yr ¢ld Accused spoke to who he belleved was a 13 yr ofd girl on a chat roem and
arranged a mesting

-amested at meeting site but claimed only showed up to wamn her about dangers of
meefing strangers encountersd on the internet

-court held there was no air of reality to the defense that offender only wanted ta scare
the gir

-ihe Crown need not prove the accused actually intended to camy oul the enumerated
offence —the Crown does not need to prove the accused intended to lure the child
for that purpose (the listed secondary offence need not be realized}

-& conviction can stand if a persan intentionally communicates with somesne In the
prohibited class: "to urge that person to participats in one of the listed prohibited
2ats, in | that indicates objectively that he wishes that person to take his
Intentions seriously.”

Child Pomography Cases

R. v. Horvat, [2006] O.J, Ne. 1673 (O3CJ)

- Cotrt found that copying of child pornography onto DVDs, CD and memory cards
constites “making” child pormography under s. 183.1(2} -personat use nota
defence

R. v. Panko, [2006] 0.J. No. 2208 {0.C.J}

-Accused acquitied of child pornography chargss

-Crown appeal filed oh June 6, 2006

-Accusad brought compuiter in for repairs

-child pom was found on computer

-trial judgs found Crown did not prove possassion and that child pom could have been
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downloaded to the p withott the 4

-Crovm failed ta ish the i of knowletdae and control by the
accused of the contents of the computer

R. v. Shetfon, [2006] ALE.C.A. 190 (Akta. C.A}

-Crown sentence appeal from a 2 Years Less a Day conditional sentence
~Appeal Granted — 15 mths imprisonment substituted

-the accused plead guilty to possession and distribution of child pornography

-accused oollection was labsted a5 sophisticated and extensive

-held that trading to increase callzction equally s reprehensive as frading for profit

Testimonial Afds Cases

R. v. Ehner, [2006] B.C.JL. No. 585

- Robbery triaf

-as, 486.2(1) application was brought with respect to 2 female complainants

- hearing was held in which both complainants testified but were permitted to testify
e hearing itself behind a screen

- good discussion of different tests between new and old legislaion

- Ruling - both complainants could testify behind a screen

R. v. CNH. [20067 B.C.J, No. 782
- Youth Trial of charges of Assault CBH

- Crown appilication to permit two witnesses under the age of 18 to tesiify via closed
circuit television

- defence brought a constitutional challenge based ons. 7 & 5. 11(c to the new s.
488(2) provisions

- constitutional challenge dismissed




