Pretext Phone Calls

Mubarak Synopsis:

The victim is a Japanese foreign exchange student who had just arrived in San Diego.  A security guard at the hotel offered to carry her luggage to her hotel room.  Once there, he sexually assaulted her.  The suspect left his pager with the victim so that she could contact him if she wanted to “see” him again.  The pretext phone call was instrumental to the state’s case and the ultimate conviction of the suspect.  It is critical that officers be trained to understand that “confessions” are rare.  Small steps make these cases, i.e., absurdities and implausibilities that are then used to destroy the suspect’s credibility while corroborating the victim’s history of the assault and the sequence of events.  In this case, the fact that the suspect is excited when she calls and his first question was if she was okay.  He does not deny that he offered to carry her suitcases or that she told  him she had a boyfriend.  Instead, he then begins to back pedal stating that she must have the wrong number.  His most critical error is when he told her he had never been in San Diego.  The investigation easily showed that he was employed as a security guard at the hotel. 

Bell/Bush Synopsis:

The 15-year-old victim was engaged in consensual sex with an adult male.  Because of the 10-year age difference, this is a felony in the state of California and many other states.  Consent is not a defense.  When orchestrating pretext phone calls, it is critical that the detective understand the elements that must be proven.  As an example, in most sexual assaults, the suspect will readily admit to having sex but state that it was consensual.  In cases of drug-facilitated sexual assault, the detective must establish the victim’s level of intoxication and impairment, versus the suspect’s level of sobriety and control.  This can usually only be accomplished by witnesses, toxicology and the victim and suspect’s own statements.  In the case of a child molest, it is important to establish that the suspect knew the victim’s age or at least that the victim looks to be her true age.  In this case, the victim talked about her fear of pregnancy and that she does not believe she can seek treatment because she is only 15.  The case is made when the suspect admits to having sex with her and instructs her how she can obtain medical help regardless of her age.

Rodriguez/Cabral Synopsis:

This case was extremely difficult because of the multiple suspects and the victim’s association with gang members.  The pretext phone call is important in that the suspect would never present this side of his character in court.  It is clear that the suspect held the victim down while his friends raped her.  His mentality is self-explanatory.  Essentially, I use this pretext phone call to illustrate a sex offender’s own beliefs about what rape is.  Unfortunately, although this sounds almost comical when heard, the reality is most of the community and our jurors have a similar idea about rape.  Absent weapons, surprise attacks and injury to the victim, they question whether rape by acquaintances, spouses and dates, is real rape.

